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2009 WISCONSIN ACT 12

AN ACT to repeal 101.123 (1) (am), 101.123 (@g), 101.123 (1) (bm), 101.123 (1) (br), 101.123 (1) (c), 101.123
(1) (dg), 101.1231) (gm), 101.123 (2) (a) 1., 101.123 (2) (a) 5., 101.123 (2) (a) 6., 101.123 (2) (am), 101.123 (2)
(b), 101.123 (3) (a) to (gr), 101.123 (4), 101.123 (5), 101.123 (8) (b) and 101.123 {8y énymber 101.123 (1)
(a)and 101.123 (1) (dmjo renumber and amend 101.123 (1) (h), 101.123 (2) (a) 10., 101.123 (2) (ar), 101.123
(2) (bm), 101.123 (2) (br101.123(2) (bv) and 101.123 (2) (chp amend 77.52 (2) (ag) 39. (intro.), 101.123 (1)
(ar),101.123 (1) (b), 101.123 (1) (d), 101.123 (1) (e), 101.123 (1) (f), 101.123 (1) (g), 101.123 (1) (i), P1.123
(a) (intro.), 101.123 (3) (intro.), 101.123 (6), 101.1Z3, 125.12 (1) (c), 165.60, 165.755 (1) (b), 302.46 (1) (a),
460.01(5), 757.05 (1) (a) and 814.63 (1) (x)repeal and recreate 101.123(2) (title), 101.123 (2) (a) 4., 101.123
(2) (a) 9. and 101.123 (8) (a); atalcreate 101.123 (1) (ab), 101.123 (1) (ac), 101.123 (1) (aj), 101.123 (1) (ak),
101.123(1) (bn), 101.123 (1) (dj), 101.123 (1) (dn), 101.123 (1) (eg), 101.123 (1) (gg), 101.123 (1) (hm), 101.123
(1) (id), 101.123 (1) (im), 101.123 (1) (in), 101.123 (1) (i0), 101.123 (1) (ip), 101.123 (2) (a) 1g., 101.123 (2) (a) 1m.,
101.123(2) (a) 1r, 101.123 (2) (a) 5m., 101.123 (2) (a) 5t., 101.123 (2) (a) 7m., 101.123 (2) (@17t23 (2) (a)
8d.,101.123 (2) (a) 8g., 101.123 (2) (d) (intro.), 101.123 (2) (e), 101.123 (2m), 101.123 (3) (h), 101(@23 (3)
101.123(3) (j), 101.123 (3) (L) and (m), 101.123 (8) (d) and 101.123 (8) (dm) and (em) of the statatayg to:
prohibiting smoking in indoor areas, in sports arenas, in public conveyancest egrtiain outdoor locations and
providinga penalty

The people of the state of Wisconsin, represented in by way of illustration but not of limitation, all of the fol
senate and assembly, do enact asfollows: lowing:

SecTioN 1. 77.52 (2) (ag) 39. (intro.) of the statutes b S';(l:gf ';223 110 1.123(1) (a) of the statutes is rendm
is amended to read: ergE ' 3 i 0)1(55)3' 1) (ab) of th ) d
77.52(2) (ag) 39. (intro.) Equipment infafes, busi CTION 5. ' (1) (ab) of the statutescreate

nesgfacilities, schools, and hospitals but not in residen € read: L o .

tial facilities including personal residences, apartments, ~ 101.123(1) (ab) “Assisted living facility” meana
long-term care facilities, as defined under s. 1699  community— basedesidentialfacility, as defined in s.
(em), state institutions, as defined under s. 101.123(1) (i) 50.01 (1g), a residential care apartment complex, as
prisons,mentalhealth institutes, as defined in s. 51.01 definedin s. 50.01 (1d), or an adult family home, as
(12), centers for the developmentally disabled, as defineddefinedin s. 50.01 (1) (b).

in s. 51.01 (3)Type 1 juvenile correctional facilities, as SecTioNn 4. 101.123 (1) (ac) of the statutexigated
definedin s. 938.02 (19), or similar facilities including, toread:

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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101.1231) (ac) “Correctional facility” means any of
thefollowing:

1. A state prison, as defined or named in s. 302.01,

except a correctional institution under s. 301.046 (1) or
301.048(4) (b) if the institutioris the prisonés place of
residenceand no one is employed there to ensure the pris
oner’'sincarceration.

2. A juvenile detention facilityas defined in s.
938.02 (10r), or a juvenile correctional facilityas
definedin s. 938.02 (10p), except a juvertierrectional
facility authorized under s. 938.533 (B), 938.538 (4)
(b), or 938.539 (5) if the facilitys a private residence in
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SecTioN 12. 101.123 (1) (bn) of the statutes is
createdo read:

101.1231) (bn) “Lodging establishment” means any
of the following:

1. A bed and breakfast establishment, as defined
s.254.61 (1).

2. A hotel, as defined in s. 254.61 (3).

3. A tourist rooming house, as defingds. 254.61
(6).

SecTioN 13. 101.123 (1) (br) of the statutes is
repealed.

SecTioN 14. 101.123 (1) (c) of the statutes is

whichthe juvenile is placed and no one is employed thereepealed.

to ensure that the juvenile remains in custody

3. Ajail, as definedn s. 165.85 (2) (bg), a Huber
facility under s. 303.09, a work camp under s. 30310,
reforestatiorcampunder s. 303.07, or a lockup facility
unders. 302.30.

SecTion 5. 101.123 (1) (aj) of thetatutes is created
to read:

101.123(1) (aj) Notwithstanding s. 101.01 (5),
“employment”’means any trade, occupation, or process
of manufacture or any method of carrying on such trade
occupation, or process of manufacture in which any per
sonmay be engaged.

SecTion 6. 101.123 (1) (ak) of the statutescigated
to read:

101.1231) (ak) “Enclosed place” means a structure
or area that has all of the following:

1. Aroof.

2. More than 2 substantial walls.

SecTioN 7. 101.123 (1)(am) of the statutes is
repealed.

SecTiON 8.
amendedo read:

101.1231) (ar) “Immediate vicinity of the state capi
tol” means the area directly adjacenttte state capitol
building, as determined by rule of the departmeht
administration.“Immediate vicinity of the state capitol”
doesnot include any location that is more than-one
fathomsix feetfrom the state capitol building.

SecTion 9. 101.123 (1) (b) of the statutes is amended
to read:

101.1231) (b) “Inpatient health care facility” means
a hospital, adefined in s. 50.33 (2 county home estab
lished under s. 49.70, a county infirmary established
unders. 49.7 2r-a-community=basedresidential-facility
or, a nursing home-licensed-under s. 50833defined in
s.50.01 (3), a hospice, as defined in s. 50.90 (1)isa W
consinveterans home under s. 45.50adreatment fagil
ity.

SecTion 10. 101.123 (1) (bg) of the statutes is
repealed.

SecTioN 11. 101.123 (1) (bm) of the statutés
repealed.

101.123 (1) (ar) of the statutes is

SecTioN 15.
amendedo read:

101.1231) (d) “Person in chae” means the person,
or his or her agentyho ultimately controls, governs or
directs the activities aboard a public conveyance or

V\Athmerplae&\t a locatiorwhere smoking is prohibited

or regulated under this section,regardless-of the person’
statusas-owner-orlessee

SecTioN 16. 101.123 (1) (dg) of the statutes is

101.123 (1) (d) of the statutes is

'repealed.

SecTioN 17. 101.123 (1) (dj) of the statutes is created
to read:

101.123(2) (dj) Notwithstanding s. 101.01 X},
“place of employment” means any enclosed pl#uat
employeesnormally frequent during the course of
employmentjncluding an dice, a work area, an eleva
tor, an employee lounge, a restroom, a conference room,
a meeting room, a classroom, a hallyaystairway a
lobby,a common area,\&hicle, or an employee cafete
ria.

SecTioN 18. 101.123 (1) (dm) othe statutes is
renumbered7.51 (1m).

SecTioN 19. 101.123 (1) (dn) of the statutes is
createdo read:

101.1231) (dn) “Private club” means a facilitysed
by an oganization that limits its memberstapd is oga-
nizedfor a recreational, fraternapcial, patriotic, politi
cal, benevolent, or athletic purpose.

SecTioN 20. 101.123 (1) (e) of the statutes is
amendedo read:

101.123(1) (e) “Public conveyance” meansvass
transitvehiclesvehicleas defined-byn s. 340.01 (28m)
and aschool-busebusas defined-byn s. 340.01 (56),
or any other device by which persons are transported, for
hire, on a highway or byail, water air, or guidewire
within this state, but does not include such a dewtuée
providingtransportation in interstate commerce

SecTion 21. 101.123 (1) (eg) of the statutes is created
toread:

101.1231) (eg) “Public place” means any enclosed
placethat is open to the public, regardless of whether a
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feeis chaged or a place to which the public has lawful
acces®or may be invited.

SecTioN 22. 101.123 (1) (f) of the statutes is
amendedo read:

101.1231) (f) “Restaurant” means an establishment
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ing liquor license or Class “B” fermented mb#verages
license.

SecTion 31. 101.123 (1) (in) of the statutes is created
to read:

101.123(1) (in) “Tobacco bar” means a tavern that

asdefined in s. 254.61 (5)-with-a-seating-capacity-of more generated45 percent or more of its annual gross income

than50-persons

SecTioN 23. 101.123 (1) (g) of the statutes is
amendedo read:

101.123(1) (g) “Retail establishment” means any
storeor shop in which retail sales is the principal business
conductedexcept-a-tavern-operating-under-a“Class B”

i —anaxcept-bowling-centers

SecTioN 24. 101.123 (1) (gg) of the statutes is
createdo read:

101.1231) (gg) “Retail tobacco store” means a retail
establishmenthat does ndtave a “Class B” intoxicating
liquor license or a Class “B” fermented malt beverages

licenseand that generates 75 percent or more of its gross

annualincome from the retail sale of tobacgmducts
andaccessories.

SecTioN 25. 101.123 (1) (gm) othe statutes is
repealed.

SecTioN 26. 101.123 (1) (h) of thetatutes is renum
bered101.123 (1) (h) (intro.) and amended to read:

101.1231) (h) (intro.) “Smoking” means-carrying a
lighted burning or holding, or inhaling or exhaling smoke
from, any of the following items containing tobacco:

1. A lightedcigat.

2. A lightedcigarette,

3. A lightedpipe-oerany

4. Anyother lighted smoking equipment.

SecTioN 27. 101.123 (1) (hm) ofthe statutes is
createdo read:

101.1231) (hm) “Sports arena” means any stadium,
pavilion, gymnasium, swimming pool, skating rink,
bowling centey or other building where spectator sport
ing events are held.

SecTioN 28. 101.123 (1) (i) of the statutes is
amendedo read:

101.123(1) (i) “State institution” means—a-prisam,
mentalhealth instituteas defined in s. 51.01 (12), @r
centerfor the developmentally disablealsdefined in s.
51.01(3), or a secure mental health facility at which per
sonsare committed under s. 980.06

SecTioN 29. 101.123 (1) (id) of the statutes is created
to read:

101.1231) (id) “Substantial wall” means a wall with
anopeningthat may be used to allow air in from the-out
sidethat is less than 25 percent of the vgadlurface area.

SecTion 30. 101.123 (1) (im) of the statutes is
createdo read:

101.123(1) (im) “Tavern” means an establishment,
otherthan a restaurant, that holds a “Class B” intoxicat

from the sale on the tavern premises, other than from a
vendingmachine, of cigars and tobacco for pipes.

SecTioN 32. 101.123 (1) (io) of the statutes is created
to read:

101.1231) (io) “Tobacco product” means any form
of tobacco prepared in a manner suitable for smoking but
notincluding a cigarette.

SecTion 33. 101.123 (1) (ip) of the statutes is created
toread:

101.123(1) (ip) “Treatment facility” means a pub
licly or privatelyoperated inpatient facility that provides
treatmentof alcoholic, drug dependent, mentally ill, or
developmentalldisabled persons.

SecTioN 34. 101.123 (2) (title) of the statutes is
repealechnd recreated to read:

101.123(2) (title) PROHIBITION AGAINST SMOKING.

SecTioN 35. 101.123 (2) (a) (intro.) of the statutes is
amendedo read:

101.1232) (a) (intro.) Except as provided in sub. (3),
no person may smoke in any thfe following _enclosed
places:

SecTION 36. 101.123 (2) (a) 1. of the statutes is
repealed.

SecTion 37. 101.123 (2) (a)lg. of the statutes is
createdo read:

101.123(2) (a) 1g. The state capitol.

SecTioN 38. 101.123 (2) (a) 1m. dhe statutes is
createdo read:

101.123(2) (a) 1m. Residence halls or dormitories
ownedor operated by a college or university

SecTioN 39. 101.123(2) (a) 1r of the statutes is
createdo read:

101.123(2) (a) 1t Day care centers.

SecTioN 40. 101.123 (2) (a) 4. of the statutes is
repealedchnd recreated to read:

101.123(2) (a) 4. Theaters.

SecTioN 41. 101.123 (2) (a) 5. of the statutes is
repealed.

SecTiON 42. 101.123 (2) (a) 5m. dhe statutes is
createdo read:

101.123(2) (a) 5m. Correctional facilities.

SecTioN 43. 101.123(2) (a) 5t. of the statutes is
createdo read:

101.123(2) (a) 5t. State institutions.

SECTION 44. 101.123 (2) (a) 6. of the statutes is
repealed.

SecTioN 45. 101.123 (2) (a) 7m. dahe statutes is
createdo read:

101.123(2) (a) 7m. HAverns.
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SecTION 46. 101.123(2) (a) 7r of the statutes is
createdo read:

101.123(2) (a) 7t Private clubs.

SecTION 47. 101.123 (2) (aBd. of the statutes is
createdo read:

101.123(2) (a) 8d. Common areas of multiple—unit
residential properties.

SecTioN 48. 101.123 (2) (aBg. of the statutes is
createdo read:

101.123(2) (a) 8g. Lodging establishments.

SecTioN 49. 101.123 (2) (a) 9. of the statutes is
repealechnd recreated to read:

101.123(2) (a) 9. All enclosed places, other than
thoselisted in subds. 1. to 8that are places of employ
mentor that are public places.

SecTion 50. 101.123 (2) (a)l0. of the statutes is
renumbered.01.123 (2) (a) 8and amended to read:

101.123(2) (a) 8r Any-enclosed;-indoor-area-of a
state, State county city, village, or town-buildingbuild-
ings

Section 51. 101.123 (2) (am) of the statutés
repealed.

SecTion 52. 101.123 (2) (ar) of the statutegéhum
bered101.123 (2) (d) 1. and amended to read:

101.123(2) (d) 1. -Notwithstanding-pafa)-and-sub.
{3);-hoperson-may-smoke-in-the state capitol-building or
in In the immediate vicinity of the state capitol.

SecTioN 53. 101.123 (2) (b) of the statutes is
repealed.

SecTioN 54. 101.123 (2) (bm) othe statutes is
renumbered01.123 (2) (d) 2. and amended to read:

101.123(2) (d) 2. -Notwithstanding-pafa)-and-sub.
(3),-ho-persommay-smoke-ornywhere orthe premises,
indoorsor-outdoorspf a day care center when children
who are receiving day care services are present.

SecTION 55. 101.123 (2) (br) of the statutes@&um
bered101.123 (2) (d) 3. and amended to read:

101.123(2) (d) 3.-Notwithstanding-pafa)-and-sub.
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village. or town enacts an ordinance, or if a school district
adoptsa policy regulating or prohibiting outside smok
ing in certain areas as authorized under this subsection,
the ordinancemay apply only to public property under
the jurisdiction of the countycity, village, town, or
schooldistrict. Such ordinance shall provide that the per
sonin chage of a restaurant, tavern, private club, or retail
establishmenibcated in an area subject to the ordinance
may designate an outside arteat is a reasonable dis
tancefrom any entrance to the restaurant, tavern, private
club, or retail establishmenthere customers, employ
ees.or persons associated with the restaurant, tavern, pri
vateclub, or retail establishment magnoke. Such ordi
nancemay not define the term “reasonable distance” or
set any specified measured distance as being a “reason
abledistance.”

SecTioN 58. 101.123 (2) (d) (intro.) of the statutes is
createdo read:

101.1232) (d) (intro.) No person may smokezaty
of the following outdoor locations:

SecTionN 59. 101.123 (2) (e) of the statutesigated
toread:

101.123(2) (e) No person may smoke in any of the
following:

1. A sports arena.

2. A bus shelter

3. A public conveyance.

SecTioN 60. 101.123 (2m) of the statutes is created
to read:

101.1232m) RESPONSIBILITYOFPERSONSN CHARGE.
(a) No person in chge may allow any person to smoke
in violation of sub. (2) at a location that is under the-con
trol or direction of the person in clyar

(b) A person in chge may not provide matches, ash
trays, or other equipment for smoking at the location
wheresmoking is prohibited.

(c) A person irchage shall make reasonabldozfs

(3), no-person-may smoke in-any enclosed, indoor area oft0 prohibit persons from smoking at a location where

aType-1juvenile-correctionalfacility-or- gknywhere on

thegrounds of a yipe 1 juvenile correctional facility
SecTioN 56. 101.123 (2) (bv) of the statutes is
renumbered 01.123 (2) (d) 4. and amended to read:
101.123(2) (d) 4. -Notwithstanding-pafa)-and-sub.
{(3);no-person-magmoke-inA location that is 25 feet or
lessfrom a residence hall or dormitory thiatowned or
operatedby theBoard of Regents of the University of
WisconsinSystem-or-in-any-location-that is- 25 feet or less
from-such-aresidence-hall-or-dormitory
SecTion 57. 101.123 (2) (c) of thetatutes is renum
bered101.123 (4m) and amended to read:
101.123(4m) LocAL AuTHORITY. This section does
not limit the authority of any countgity, village or town
to enact ordinances or of any school district to adopt poli
cies that, complying with the purpose of this sectior, pro
tect the health and comfort of the public. If a coucity,

smokingis prohibited by doing all of the following:

1. Posting signs setting forth tpeohibition and pro
viding other appropriate notification and information
concerninghe prohibition.

2. Refusing to serve a person, if fherson is smoking
in a restaurant, tavern, or private club.

3. Asking a person who is smoking to refrain from
smokingand, if the person refuses to sio, asking the
personto leave the location.

(d) If a person refuses to leave a location after being
requestedo do saas provided in pafc) 3., the person in
charge shall immediately notifyan appropriate law
enforcemenagency of the violation.

(e) A persorin chage may take measures in addition
to those listed in pars. (b) and (c) to prevent persons from
beingexposed to others who are smoking or to further
ensurecompliance with this section.
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SecTioN 61. 101.123 (3) (intro.) of the statutés
amendedo read:

101.123(3) ExcepTiONS. (intro.) The-regulation-of
prohibitionagainssmoking in sub(2) (a) does not apply
to the following-places

SecTION 62. 101.123 (3) (a) to (gr) of the statutes are
repealed.

SecTioN 63. 101.123 (3) (h) of the statutescieated
to read:

101.123(3) (h) A private residence.

SecTioN 64. 101.123 (3) (i) of thetatutes is created
to read:

101.1233) (i) A room used by only one person in an
assistediving facility as his or her residence.

SecTioN 65. 101.123 (3) (j) of thetatutes is created
to read:

101.123(3) (j) A room in an assisted living facility
in which 2 or more personsgside if every person who
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SecTioN 73. 101.123 (8) (c) of thestatutesis
repealed.

SecTiON 74. 101.123 (8) (d) of the statutescieated
toread:

101.123(8) (d) Except as provided in pgdm) or
(em),any person in chge who violates sub. (2m) (b) to
(d) shall be subject to a forfeiture of $100 for each viola
tion.

SecTION 75. 101.123 (8) (dm) and (em) of the stat
utesare created to read:

101.1238) (dm) For violations subjetd the forfei
ture under par(d), if the person in chge has not pre
viously received a warning notider a violation of sub.
(2m) (b) to (d), the law enforcemenffiocer shall issughe
personin chage a warning notice and may not issue a
citation.

(em) No person in chge may be required undear
(d) to forfeit more than $100 in total for all violations of

livesin that room smokes and each of those persons hasub.(2m) (b) to (d) occurring on a single day

madea written request to thperson in chae of the
assistediving facility to be placed in a room where
smokingis allowed.

SecTioN 66. 101.123 (3) (L) and (m) of the statutes
arecreated to read:

101.1233) (L) A retail tobacco store that is in exis
tenceon the day after publication of this act .... [LRB
insertsdate], and in which only the smokio§cigars and
pipesis allowed.

(m) A tobacco bar that is in existence on the afégr
publicationof this act .... [LRB inserts datelnd in which
only the smoking of cigars and pipes is allowed.

SecTION 67. 101.123 (4) of the statutes is repealed.

SecTioN 68. 101.123 (5) of the statutes is repealed.

SecTioN 69. 101.123(6) of the statutes is amended
to read:

101.123(6) UNIFORM sIGNs. The department shall,
by rule, specifyuniform dimensions and other character

SecTION 76. 125.12 (1) (c) of the statutes is amended
to read:

125.12(1) (c) Neither a municipality nor the depart
mentmay considean arrest or conviction for a violation
punishablaunder s. 101.12(B) (d),945.03 (2m), 945.04
(2m), or 945.05 (1m) in any action to revoke, suspend,
refuseto renew a Class “Bor “Class B” license or per
mit.

SecTION 77. 165.60 of the statutds amended to
read:

165.60 Law enforcement. The department of jus
tice is authorized to enforcss. 101.123 (2)+(5)2m),
and (8), 944.30, 944.31, 944.33, 944.34, 945.02 (2),
945.03(1m), and 945.04 (1m) and ch. 108 and is invested
with the powers conferred by law upon sHeriénd
municipal police oficers in the performance of those
duties. Thissection does not deprive or relieve stigyif
constablesand other local police fi€ers of the power

istics of the signs -used-to—designate—smoking—areas and duty to enforce those sections, and thodicars

requiredunder sub. (2m)These rules may not require the

shalllikewise enforce those sections.

useof signs that are more expensive than is necessaryto  Section 78. 165.755 (1) (b) of the statutes is

accomplishtheir purpose.

SecTioN 70. 101.123(7) of the statutes is amended
to read:

101.123(7) SGNS FORSTATE AGENCIES. The depart
mentshall arrange with the departmenigiministration
to have-thesigns prepared and madeailable to state
agenciedor use in state facilities that derth the pre
hibition against smoking

amendedo read:
165.755(1) (b) A court may not impose the crime
laboratoriesand drug law enforcement surcparunder

par.(a) for a violation of s. 101.123 (2)-(a),-(am)-1.(ar),

(bm)(br);-or{bv)-or(5)(bpr (2m) for a first violation
of s. 23.334c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or

350.101(2) (b), if the person who committed the viola
tion had a blood alcohol concentration of 0.08 or more

SecTion 71. 101.123 (8) (a) of the statutes is repealed butless than 0.1 at the time of the violation, or for a viola

andrecreated to read:
101.123(8) (a) Any person who violates suf2)

tion of a state law or municipalr county ordinance
involving a nonmoving trdic violation, a violation

shallbe subject to a forfeiture of not less than $100 nor unders. 343.51 (1m) (b), or a safety belt use violation

morethan $250 for each violation.
SecTiON 72. 101.123 (8) (b) of the statutes is
repealed.

unders. 347.48 (2m).
SecTION 79. 302.46 (1) (a) of the statutes is amended
to read:
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302.46(1) (a) Ifa court imposes a fine or forfeiture
for a violation of state law or for a violation of a municipal
or county ordinance except for a violation of s. 101.123
(2) {a):-(am)-1--(ar);(bm),(br),-or (b} (5) (2m), or for
afirst violation of s. 23.334c¢) (a) 2., 30.681 (1) (b) 1.,
346.63(1) (b),or 350.101 (1) (b), if the person who com
mittedthe violation had a blood alcohol concentration of
0.08 or more but less thaxil at the time of the violation,
or for a violation of state laws or municipal or county
ordinances involving nonmoving trdic violations,
violationsunder s. 343.51 (1m) (b), or safety belt use
violationsunder s. 347.48 (2m), tleourt, in addition,
shallimpose a jail surchge under ch. 814 in aamount
of 1 percent ofthe fine or forfeiture imposed or $10,
whicheveris greater If multiple ofenses arénvolved,
the court shall determinthe jail surchage on the basis of
each fine or forfeiturelf a fine or forfeiture is suspended
in whole or in part, the court shall reduite jail sur
chargein proportion to the suspension.

SecTion 80. 460.01 (5) of the statutes is amentted
read:

460.01(5) “Physicians ofiice” has-the-meaning
givenins—101-123 (1)} {(dgheans a place, other than a
residenceor a hospital, that is used primarilygoovide
medical care and treatment

SecTion 81. 757.05 (1) (a) of the statutes is amended
to read:

757.051) (&) Whenever a court imposes a fine or for
feiturefor a violation of state law or for a violation of a
municipalor county ordinance except for a violation of

s.101.123 (2)(a)(am)-1-(ar),-(bm),-(br),-or(bv)5)
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(2m), or for a first violation of s. 23.33 (4c) (a) 2., 30.681
(1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person
who committed the violation had a blood alcohol con
centrationof 0.08 or more but less than 0.1 at the time of
theviolation, or for a violation of state laws or municipal
or county ordinances involving nonmoving frafviola-
tions, violations under s. 343.51 (1m) (b), or safety belt
use violations under s347.48 (2m), there shall be
imposedn additiona penalty surchge under ch. 814 in
anamountof 26 percent of the fine or forfeiture imposed.
If multiple ofenses are involved, the penattyrchage
shall be based upon the total fine or forfeiture for all
offenses.When a fine or forfeiture is suspended in whole
orin part, the penalty surclggrshall be reduced in pro
portionto the suspension.

SecTioN 82. 814.63 (1) (c) of the statutes is amended
toread:

814.63(1) (c) This subsection does not apply to an

actionfor a violation of s. 101.123 (2)(a),-(am)-tar),
(bm)(bn,-or-(bv)or {5) (2m), for a first violation of s.
23.33(4c¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or
350.101(2) (b), |f the person who commltted the viola
tion had a blood alcohol concentration of 0.08 or more
butless than 0.1 at the time of the violation, or for a viola
tion under s. 343.51 (1m) (b) or a safety belt use violation
unders. 347.48 (2m).

SecTioN 83. I nitial applicability.

(1) This act first applies to violations occurring on the
effectivedate of this subsection.

SecTioN 84. Effective date.

(1) This act takes fHct on July 5, 2010.




